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Supplementary Terms and Conditions to Use IT &
Service Monitoring Modules and Components of
USU GmbH

1 Preamble

1.1 These supplementary terms regulate the licensing use of the USU IT & Service
Monitoring mod-ules and components, hereinafter referred to as software product. For the
individual customer, the software product is the selection of modules for which a license has
been purchased. The licenses and services acquired by the customer are based on the order
documents and the respective module descriptions.

2 License grant

2.1 USU GmbH offers two different types of licenses for transfer of software use: Indefinite
software license/transfer of use on the basis of purchase, and fixed-term transfer of use as
software subscription. The applicable license type is specified in the relevant offer on the basis
of this agreement.

2.2 Perpetual software license: Subject to the conditions of these terms, USU GmbH hereby
grants the customer a non-exclusive, non-transferrable license for execution and use of the
software product specified in the relevant offer and order documents for his own internal
business operations.

2.3 Software subscription: Subject to the conditions in the offer based on these terms, USU
GmbH hereby grants the customer a non-exclusive, non-transferrable license for execution and
use of the software product specified in the relevant offer and order documents for his own
internal business operations for the term of the subscription.

2.4 USU GmbH does not grant any property rights. All property rights remain with USU
GmbH.

2.5 The customer assumes full responsibility and liability for the contractual use of software
transferred to third parties or affiliated companies.

3 Usage restrictions

3.1 The customer’s use of the software products is limited to the device and operating
system configurations specified in the system requirements and the documentation.

3.2 USU GmbH and its associated companies and suppliers are the owners of all implicit or
other rights not explicitly granted to the customer as part of these terms. They reserve all
rights, title, and interest to the software product.

3.3 The Customer may not modify, adapt, sell, rent, lease, or loan the software product in
whole or in part or create or prepare work derived therefrom.
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3.4 The customer may not use the software product as a service provider or application
service provider, for performing consulting or training services for third parties, or in any type of
commercial time-sharing agreement.

3.5 Improvements and changes to the USU GmbH software product, including functionality,
functions, interfaces, and other items that may arise from customer’s change requests,
suggestions, and feedback will become, entirely, globally, and without charge, the intellectual
property of USU GmbH. USU GmbH will not disclose the source of the suggestion, change re-
quest, or feedback, and will treat the information as confidential.

4 Proof of use

4.1 Upon request from USU GmbH and no more frequently than every twelve (12) months,
the customer must confirm to USU GmbH in writing that the software products are being used
in accordance with this usage agreement and that the use specified in the order documents is
not being exceeded.

4.2 If the customer’s software usage exceeds the contractually agreed-upon usage, the
customer will be invoiced for the additional licenses needed, and the unpaid licensing fees will
be paid according to these terms.

4.3 The customer will also allow USU GmbH, upon written request, and not more than once
per year, to check the provision and use of the software by the customer with respect to
compliance with these terms and the order documents, for which effort USU GmbH will bear
the costs. Such a review will be announced at least 30 days ahead of time, be performed during
normal business hours at the customer premises and may not unreasonably impair the
customer’s business operations.

S5 Third-party components

5.1 If software products are supplied and/or made available for use that were not
developed by USU GmbH, the license conditions of the respective manufacturer or licensor
shall take precedence. As far as open-source software is concerned, the corresponding open-
source license conditions apply with priority, but only insofar as these do not limit the
contractual scope of use and liability for defects.

5.2 Use of the OEM software is limited to use in conjunction with the commissioned USU IT
Asset Management modules and components.
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